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Clarification Application Award 

I. Decision 

 

[1] On December 16, 2015, I issued an Interest Arbitration Award (“Award”) under 

Section 55 of the Labour Relations Code RSBC 1996 c.244 (“Code”).  Section 55 of the Code 

deals with the imposition of a first collective agreement.   

[2] In that decision I awarded a 10% general wage increase over the five year duration of 

this first collective agreement – July 1, 2014 to June 30, 2019.  There were also a number of 

other significant issues that were addressed.  

[3] The Union has made an application for clarification of this Award.  Specifically, they 

seek clarification of statements made in paragraphs 103 and 104 of the Award that address 

my conclusion that this 10% general wage increase would begin the process of reducing the 

financial gap between faculty salaries at UNBC and the University of Victoria (“UVic”).  

The Union sets out this request for clarification in the following terms: 

In paragraph [103] of your Award, you state: 
 

This additional 4.5% (over the 5.5%) can be seen as “catch up”, in 

which faculty salaries at UNBC not only do not fall further behind, but 
begin the process of reducing the difference between UVic and UNBC 

faculty salaries … 
 

In paragraph [104], you state: 
 

… The actual increase will now be 10%, thus beginning the further 

process of reducing the difference in faculty salaries between UNBC 
and UVic … 

 
Those two comments referred to above, have been a source of considerable 

confusion and questioning by members of the bargaining unit.  Members of 
the Faculty Association have asked if you could provide further clarification 

or explanation for these comments. 
 
We are respectfully requesting this clarification for the reasons set out below. 
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[4] The Union attached a number of tables to its submission.  One of the tables, which 

had been submitted during the mediation/arbitration of this matter, shows the salaries of 

the University of Victoria faculty during the period of July 2015 – May 2019.  This closely 

parallels the duration period set out in UNBC’s first collective agreement.  The University of 

Victoria faculty agreed to a 5.5% increase over this five year period.  This settlement was in 

accord with the Public Service Employer’s Council mandate restricting the maximum 

amount of compensation (5.5%) that a public sector employer can award to its employees. 

[5] The Union in its reply submission, dated November 18, 2015 (paragraph 2.2.4.4), 

adopted a “benchmark approach” which compared the faculty salaries at UNBC with those 

at the University of Victoria.  This benchmark graph was reproduced at paragraph 72 of the 

Award.  The Union chose four benchmark salaries: mid-range of an Assistant Professor (4th 

grid step or 4 years in rank); mid-range of Associate Professor (8th grid step or 8 years in 

rank); mid-range of Full Professor (8th grid step or 8 years in rank); and a Senior Full 

Professor (13th grid step or 8 years in rank). The Faculty Association stated that this table 

showed that a mid-range Assistant Professor at UNBC was paid 84% in comparison to an 

Assistant Professor at UVic; an Associate Professor at UNBC is paid 86% of what an 

Associate Professor earns at UVic; a mid-range Full Professor at UNBC earns 

approximately 87% of what a Full Professor at UVic earns; and a senior Full Professor at 

UNBC earns approximately 84% of what a Senior Full Professor at UVic earns (para. 73 of 

the Award). 

[6] The Union then attaches a new graph to its application for clarification that 

compares the salary increases set out in the Award to the same benchmark UVic salaries, 

and concludes the following: an UNBC Assistant Professor with four years of rank will drop 

from 84.2% to 79% at the conclusion (2019) of the new UNBC Collective Agreement; a 

UNBC Associate Professor with 8 years of rank will drop from 86.32% to 82% of their 

counterpart at UVic; a UNBC Full Professor with 8 years rank, making 87.3% of their 

counterpart, will by 2019, have dropped to 83.7% of their counterpart at UVic; and finally, a 

UNBC Full Professor with 13 years rank, currently making 83.6% of their counterpart at 

UVic, will by the end of 2019, have dropped to 80.6% of their counterpart at UVic. 
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[7] Conversely, at paragraph 89 of the Award, I reproduce the Employer’s salary table, 

which employs the same benchmarks as those set out by UNBC.  The Employer’s graph 

was based on a 8.9% increase.  It shows that the wage discrepancy between UNBC and 

UVic faculty would decrease by $1,000 to $1,900 (dependant upon rank) over the course of 

the 5 year collective agreement.  The actual increase is 10%. 

[8] The Employer’s reply to the Union’s application for clarification is that, first, the 

Union should not be permitted to introduce new documents.  It says that this is not an 

application for clarification, but rather a new application.  Therefore I have no jurisdiction 

to consider the matter.  Second, and in the alternative, the Employer states that this new 

evidence was available at the time of the hearing, and therefore, it should not be considered 

as part of their application.  Third, and in the further alternative, the Employer argues that 

the Union has altered its benchmark approach, and has now included Career Progress 

Increments and Merit Increments into its graph.  The Union states that neither itself nor the 

University contemplated the benchmarking of salaries only in respect to a general wage 

increase; and that to do so, produces an inaccurate comparison of faculty salaries between 

UNBC and UVic. 

[9] I have come to the following conclusions. 

[10] First, as a general matter of arbitral law, the use of benchmarks is normally with 

respect to an established salary.  For example, in Vancouver Police Board and Vancouver Policy 

Union, July 29, 2014, (Lanyon), at paragraphs 48 and 49, an issue arose with respect to the 

standard benchmarks of a First Class Constables Salary.  The Employer wanted to add to 

this standard benchmark the cost of increments.  In that case I found that the First Class 

Constable’s salary was a national comparative standard. I noted that the difficulty in setting 

out additional factors, such as increments, would invariably lead to an analysis of “total 

compensation”.  This would permit parties to “cherry pick” factors which favoured their 

comparative analysis in furtherance of their view of what constituted “total compensation”. 

This would make hearings more complex, lengthier and more costly.  This did not, 

however, preclude the parties from examining total compensation during their own 
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collective bargaining negotiations.  I therefore maintained the First Class Constable salary, 

separate from all other pay and benefits, as the standard national comparator. 

[11] However, the Union is correct in stating that the parties in this matter dealt with 

issues of both increments and merit increases during negotiations and in this hearing.  As 

stated, the Union produced a graph during the hearing which set out the increments and 

merit increases of faculty members at the University of Victoria.  And the Employer 

proposed both increment increases and merit increases. 

[12] First, in respect to the issue of increments.  At the University of Victoria in 2014 and 

2015, a faculty member at UVic received an increment of $945 per year. In the last three 

years of the UVic agreement faculty members will receive an increment increase to $1,245 

per year.  These increment increases total $5,625 over the course of the UVic five year 

agreement (2014 – 2019).  UNBC faculty, regardless of rank, receive an increment increase, 

in each year of the five year agreement (2014 – 2019) of $1,111, for a total of $5,555.  The 

difference in increments over the period of the five years is $70, in favour of the UVic 

faculty.  It should also be stated that the Union recognizes that the current career progress 

increments at UNBC are increased by double the normal increase ($1,111 to $2,222) “in 

each of the first 2 years” of a particular rank (paragraph 5.4.3, November 6, 2015).  In such 

circumstances the UNBC faculty member would be several thousand dollars ahead with 

respect to increments than their counterpart at the University of Victoria. 

[13] Finally, the Employer states that the increased increment from $945 to $1,245 at the 

University of Victoria ceases at the expiry of the current term (2019) of the collective 

agreement, reverting back to $945 per year (paragraph 13, January 21, 2016 submission).   

[14] Second, is the issue of Merit Increases. At the University of Victoria, faculty 

members regardless of rank, are eligible for a merit increase of $1,460 per year.  Over the 

five years this amounts to $7,300.  The Employer replies that the Faculty Association 

“wholly and consistently opposed the introduction of merit based compensation at the 

University and the FA [Faculty Association] prevailed in its opposition”. 
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[15] At paragraph 104 of my Award, the paragraph relied upon by the Union and cited 

above, I directly address the Faculty Association’s rejection of Merit Pay and the nature of 

benchmark comparisons.  I cite the paragraph in full: 

[104] As stated, the Employer’s benchmark salary comparison between 

UNBC and UVic was based on a general wage increase of 8.9%.  The actual 
increase will now be 10%, thus beginning the further process of reducing the 

difference in faculty salaries between UNBC and UVic.  The Union, in its 
final reply, resiled from its benchmark comparison with UVic.  It says that 

other factors, such as Merit Pay, and differential productivity increases, result 
in higher increases for UVic faculty.  However, notwithstanding that the 
Faculty Association has rejected both Merit Pay and productivity increases, 

benchmarks represent a fixed point on a salary scale that provide a 
standardized comparison with other institutions. As previously stated, such 

benchmarks are widely accepted. 
 

[16] In conclusion, the purpose of the Union’s application is not to seek clarification, but 

rather to reassert its original position that the current increases fail to begin the process of 

reducing the salary gap between itself and UVic faculty.  Based upon the benchmark 

approach originally adopted by the Union, an approach widely accepted in arbitral 

jurisprudence, I have found otherwise. 

[17] Therefore, the Award stands as it is.  

[18] It is so Awarded. 

[19] Dated at the City of New Westminster in the Province of British Columbia, this 10th   

day of February, 2016. 

 

 

Stan Lanyon, Q.C. 

 


